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(UPDATED 6/1/16)   Burglary:  unlawful entry of a structure to commit a felony or a theft.  There are three categories of burglary.   

Forcible Entry:  all offenses where force of any kind is used to unlawfully enter a structure for the purpose of committing a theft or felony.  Entry through the use of tools; 

breaking or forcing windows, doors, transom or ventilators; cutting screens, walls or roofs, and if known use of master keys, picks unauthorized keys, celluloid, a mechanical 

contrivance such as a pass or skeleton key or any device that leaves no outward mark but forces a lock.  Include concealment inside a building followed by exiting the structure.  

Unlawful Entry-No Force:  Entry by use of an unlocked door or window.  Include thefts from open garages, open warehouses, open or unlocked dwellings, and open or unlocked 

common basement areas where entry is someone other than the lawful tenant.    

Attempted Forcible Entry:  Forcible entry is attempted but not completed. 

An incident must meet three conditions to be classified as a Burglary. 

1. There must be evidence of unlawful entry (trespass).  Both forcible entry and unlawful entry – no force are counted. 
2. The unlawful entry must occur within a structure, which is defined as having four walls, a roof, and a door. 
3. The unlawful entry into a structure must show evidence that the entry was made in order to commit a felony or theft.  If the intent was not to commit a felony 

or theft, or if the intent cannot be determined, the proper classification is Larceny. 
 

The FBI UCR Office has recently clarified what they mean in "conditions" 1 and 3 above regarding the word "evidence". They have stated that they do NOT 
mean PHYSICAL evidence. “EVIDENCE" to the FBI UCR Office means “THE FACTS OF THE CASE”--Agencies are required to consider the facts of the case as 
described by the victim and the information obtained in the subsequent preliminary investigation or full investigation, if there is one.  

  
Count 
-Count one offense per distinct operation.   -Only count crimes meeting UCR definitions. 
-Count one offense for each residence, dorm room or structure if more than one was entered.  
-Burglaries in Suites: each bedroom in a student housing facility suite is considered a separate dwelling. Count the Burglary of four bedrooms and the  
common room in a suite during a single incident as five (5) Burglaries. 

 
Do Not Count 
-Do not count more than one offense per academic/administrative building regardless of the number of classrooms or offices entered, unless the offenses are not 
committed at the same time and place and the time interval and distance between offenses is significant. 
-Do not count offenses based on local law classifications or institutional policy definitions. 
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Comments 
-Structure includes but is not limited to apartments, barns, cabins, churches, condominiums, dwelling houses, factories, garages, house trailers or houseboats (used as 

permanent dwellings), mills, offices, out buildings, public buildings, railroad cars, rooms, schools, stables, storage facilities, vessels (ships), and warehouses.  This 

includes mobile units permanently fixed and used as an office, residence or storehouse. 

Key Questions that Officers need to ask at the scene of a theft that occurs in a structure on campus: 

 Were there signs of forcible entry? 

 Was the victim's space (room/office) locked (ask the victim)? 

 Was the building in a locked or secured mode when the theft occurred? 

 Does it appear that someone defeated the locking mechanism or unlawfully used a master key to enter the space? 

 In a suite in a residential facility- how many rooms were entered? 

 When is the last time the victim saw the property?  

 When did victim notice the property missing?  
 

General Guidance: The UCR Office often reverts back to the agency assessment in answering questions about classification of Burglary vs. Larceny, ex. whether 

the offender’s access was unlawful or not. That said, if the incident report classifies an incident as involving “trespass” or that is the assessment in the narrative 

of the report, for example, then that should be taken into consideration in your assessment of the classification of the case—regardless of the guidance below. 

The scenarios below provide information about what was known at the time and the most appropriate classification based on those facts. (See the comment to 

scenario #27 for as an example—the agency classified the incident as involving trespass, so that was considered by the FBI in the answer to that specific case).  

There is a statement in the ED Handbook that is important: “Classify as Burglary: Offenses that are classified by local law enforcement agencies as Burglary (any  

degree); unlawful entry with intent to commit a larceny or felony; breaking and entering with intent to commit a larceny; housebreaking; safecracking; and all  

attempts at these offenses.”  Therefore, if the local law enforcement agency classifies an offense as a Burglary based on the State Crimes Code—that meets this 

definition, the offenses should be classified as a Burglary for Clery Act purposes (based on ED Handbook guidance).  ED has clarified, however, that this 

Handbook guidance presumes that the local law enforcement agency would take the element of unlawful entry into unlocked dorm rooms into consideration 

during their investigations (and in the local law enforcement agency’s ultimate crime classification).  If a campus is concerned that the local law enforcement 

agency is not ruling out persons with lawful access, especially when classifying thefts from unlocked residence hall rooms as Burglary, ED recommends that the 

campus confirm with the local law enforcement agency that this is part of their procedures.  Further, if a campus law enforcement agency receives a report from 
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the local law enforcement agency, and the report has been classified as a Burglary (based on the State Crimes Code) but the narrative of the report clearly does 

not meet the Burglary criteria outlined in the Handbook (e.g., the theft was from an automobile, an area of open access, or it occurred during a party where all 

persons present were invited guests), the report should not be classified (for Clery Act purposes) as a Burglary. 

The chart below provides examples of Burglaries as described in the UCR Handbook, The Department of Education Handbook, and common examples of 

thefts/burglaries reported on college campuses. This chart is meant to provide some guidelines to consider in classifying and counting these incidents, using the 

guidance above and additional guidance provided by the FBI UCR Office.  

The chart below assumes that the scenario provided is a summary of the totality of information known based on what was reported by the victim; the 

preliminary investigation by officers and/or investigators; and/or the final investigation.  

*NOTE: Scenarios #1-#13 are the examples in the 2011 Department of Education Handbook. The remaining scenarios were presented to the FBI UCR Office and/or 

the Department of Education. If there is a date in the “comment” column—we have a response in writing from the agency listed.   
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Scenarios (#1-13 are identical to those in Department of Education 
Handbook) 

1 2 3 Count as 
Burglary 

Comments 

#1: A room in an on campus dormitory is broken into and a laptop is 
stolen by a student living down the hall.  

No-but 
possible 

Yes-student down 
the hall unlawfully 
entered 

Yes Yes-1 on 
campus/1 
Res 

 

#2: A student living in an on campus dormitory invites another 
student into her room. The invited student takes a ring from the top 
of the dresser when the owner leaves to use the restroom. 

No-
Invited 

No-student invited 
in took the ring 

No No-
Larceny 

 

#3: A perpetrator enters five on campus dorm rooms without 
permission on the same night looking to steal money. He takes a 
wallet from one room, but takes nothing from the other four rooms.  

No-but 
possible 

Yes-info reveals 
that he entered 
w/out permission--
thus unlawfully 

Yes--info reveals 
he was "looking 
to steal money" 

Yes-5 on 
campus/5 
residential 

Count as 5 b/c he 
unlawfully entered 5 
rooms with intent to 
steal. 

#4: Someone enters an unlocked dorm room on campus and steals 
a student's wallet. Investigation determines that student's 
roommate did not take the wallet. Because no one else had lawful 
access to the dorm room at the time the wallet was taken, it had to 
have been taken by someone who did not have lawful access. 

No-but 
possible 

Yes No Yes-1 on 
campus/1 
Res 

ED says count as 
Burglary in Handbook. 
FBI says Larceny per 
UCR guidelines. 
SEE COMMENTS 
BELOW  
(FBI 3/25/13, ED 
1/27/15) (See 
Comments Below) 

#5: A patient hospital room in an on campus medical center reports 
a stolen watch. Police investigate and cannot determine who took 
the watch.  

No-open 
access 
area 

No No No-
Larceny 

No UE necessary 
unless it is a private 
hospital and rooms 
are secured 

#6: A school is bordered by a municipal parking garage that has four 
walls, a roof and a door. Parking is allowed by permit only. Someone 
without a permit enters the garage and steals a GPS from a car.  

No-but 
possible 

Yes-info reveals that 

"someone without a 
permit" entered & stole 
it. 

Yes Yes-1 
public 
property 

 

All scenarios involve a structure, unless otherwise noted, as defined above...  
  

1=Unlawful Entry Necessary?  2=Evidence of Unlawful Entry (Physical Evidence or Unlawful Entry Reported by the Victim)   

3=Evidence that Unlawful Entry was made to commit a Felony or Theft 
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Scenario 1 2 3 Count as 
Burglary 

Comments 

#7: A school is bordered by a parking garage that has four walls, a 
roof and a door. Anyone who pays can park there. Someone enters 
the garage and steals a GPS from a car.  Because the garage has 
open access there was no element of trespass.  

No-
garage 
door was 
open 

No No No-
Larceny 

 

#8:  After his team practice session a member of the football team 
breaks into the locker of a teammate and takes his wallet.  
 

No-not a 
structure 

No Yes No-
Larceny 

A locker is not a 
structure, so not a 
Burglary (unless 
breaks into the locker 
room or bldg) 

#9: A member of the football team climbs through an open window 
in the campus gym after hours and then breaks into a teammate's 
locker looking for drugs. He leaves empty handed.  

Yes- 
building 
locked  

Yes-climbed 
through window of 
locked facility 

Yes-intent to 
steal drugs from 
the locker 

Yes-count 
as 1 on 
campus 

Climbed through a 
window-so burglary to 
structure  

#10: The registrar reports that money was taken from her desk 
while she was out of her office for 15 min. Police investigate and 
determine that nether of the other two individuals who have lawful 
access to the office took the money.  

Yes- Yes Yes Yes-count 
as 1 on 
campus 

The scenario clarifies 
that only 3 people 
have lawful access to 
that office 

#11: A maintenance worker with a work order used his keys to enter 
an on campus office to fix an air conditioner, and while he was there 
he decided to steal a laptop.  

No No-he had lawful 
access to repair AC 

No-entry made 
to repair AC 

No-
Larceny 

 

#12: A maintenance worker without a work order used his keys to 
enter a locked on campus office to search for something to steal.    

Yes Yes-he did not 
have lawful access 

Yes-scenario 
describes intent 

Yes-count 
1 on 
campus 

Based on facts 
described-you know 
the intent was to 
steal... 

#13: A maintenance worker unlawfully entered an on campus office 
to write graffiti on the wall. 

Yes Yes No-intent was 
not felony of 
theft 

No-
Vandalism 

 

All scenarios involve a structure, unless otherwise noted, as defined above...   

1=Unlawful Entry Necessary?  2=Evidence of Unlawful Entry (Physical Evidence or Unlawful Entry Reported by the Victim) 

3=Evidence that Unlawful Entry was made to commit a Felony or Theft 
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OTHER EXAMPLES NOT IN ED HANDBOOK      

#14: A school is bordered by a municipal parking garage that has 
four walls, a roof and a door. Parking is allowed by permit only. 
Someone steals a GPS from a car but the investigation does not 
provide any leads regarding whether or not it was an authorized 
patron of the garage. 

No-but 
possible 

No Yes No Similar to number #6 
above, with nuance 
difference.  

#15: A student in a residential facility reported that he left the room 
and locked the door, he returned to find his door unlocked and 
items missing. He left at approx 1:15 pm and returned at 2:17 pm to 
find items missing and door unsecured. There are no signs of forced 
entry and it is unknown who entered the room. PD cannot establish 
whether anyone who had lawful access was in the room or not.    

Yes-
room 
door 
locked 

Yes1-victim 

reported the door 
as being locked 

Yes-someone 
entered 
unlawfully and 
items were 
stolen 

Yes-count 
1 on 
campus 
and 
residential 

Key: Victim reported 
door was locked. 
Investigation did not 
provide any additional 
details.  
(FBI-8/19/11) 

#16: A student in a residential facility left their door unlocked and 
returned to find items missing. He left at approximately 2:00 pm 
and returned at 1:00 am to find items missing and the door 
unsecured.  It is unknown who entered the room. The investigation 
reveals that there is no “evidence” of unlawful entry and no 
“evidence” of the intent of the perpetrator. PD cannot establish 
whether anyone who had lawful access was in the room or not. 

No No No No-
Larceny 

The FBI says: "we would 
error on the side of 
larceny as students come 
and go from unlocked 
doors in this type of 
facility and we have no 
evidence of UE." 
(FBI 8/19/11) 

#17: A staff member reports that she left her office to go to the 
bathroom (she had just come back from the garage and placed her 
purse/wallet in the second drawer of her file cabinet) and she left 
the door to her office open while she was out of the office. Her 
wallet was stolen. The academic building is on campus and is 
unlocked from 7am to 11pm every day. It is unknown who took the 
property and there are no leads in the case.  

No No No No-
Larceny 

(FBI 10/11/12) 
 
UCR Office: larceny-
building open to 
general public.  

All scenarios involve a structure, unless otherwise noted, as defined above...   

1=Unlawful Entry Necessary?  2=Evidence of Unlawful Entry (Physical Evidence or Unlawful Entry Reported by the Victim)                                                             

3=Evidence that Unlawful Entry was made to commit a Felony or Theft 

                                                           
1 The FBI UCR Office says if the door was locked and they perpetrator got in through a locked door--they did so either by causing the door lock to fail through some means or 
method (by defeating the action of the lock) or they used a master key. (Example-scenario #15) 
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Scenario 1 2 3 Count as 
Burglary 

Comments 

#18: A staff member reports that he left his office at 12 noon to go 
to get lunch and he left the door to his office closed but unlocked 
while he was out. His laptop was stolen. The academic building on 
campus and is unlocked from 7am to 11pm every day. It is unknown 
who took the property and there are no leads in the case. The Police 
Department did not classify this as Trespass, as the facility/office 
were unlocked.  

No No No No-
Larceny 

FBI says: Larceny-no 
trespass.  
(FBI 3/25/13) 

#19: A staff member reports that he left his office at 12 noon to go 
to get lunch and he left the door to his office locked while he was 
out. His laptop was stolen. The academic building is on campus and 
is unlocked from 7am to 11pm every day. It is unknown who took 
the property and there are no leads in the case. 

Yes Yes2 Yes Yes-1 on 
campus 

The victim reported 
that the door was 
locked and you must 
“believe the victim”.  

#20: A student reports that his wallet was stolen from his residence 
hall room. The victim is unsure about whether his roommate locked 
the door when he left. The PD spoke to the roommate and he 
doesn't recall whether or not he locked the door when he left the 
room. 
 

No No No No-
Larceny 

If they are unsure 
whether the door was 
locked, assume it was 
unlocked. 
(FBI-7/6/12) 

All scenarios involve a structure, unless otherwise noted, as defined above...   

1=Unlawful Entry Necessary?  2=Evidence of Unlawful Entry (Physical Evidence or Unlawful Entry Reported by the Victim) 

3=Evidence that Unlawful Entry was made to commit a Felony or Theft 

  

                                                           
2 The FBI UCR Office says if the door was locked and they perpetrator got in through a locked door--they did so either by causing the door lock to fail through some means or 
method (by defeating the action of the lock) or they used a master key. (Example-scenario #19) 
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Scenario 1 2 3 Count as 
Burglary 

Comments 

#21: A student residing in a residence hall suite placed her purse in 
the common area of her suite. The main suite door was 
unlocked.  Her roommates were home inside their bedrooms with 
the doors closed.  She returned to the common area within a few 
minutes of placing her purse there and observed that cash was 
stolen out of the purse.  She and her roommates did not observe 
anyone enter the room, but there is no evidence of unlawful 
entry. The PD cannot determine whether one of the roommates 
stole the money or whether someone entered the unlocked room 
and stole the money.  

No No No No-
Larceny 

The FBI says: "we 
would error on the 
side of larceny as 
students come and go 
from unlocked doors 
in this type of facility 
and we have no 
evidence of UE." 
(FBI-7/6/12) 

#22: A staff members reported that various cleaning supplies were 
stolen from a locked storage room in an academic building. There 
are no leads in the case and the PD cannot determine who stole the 
property.   

Yes-
locked 

Yes3 Yes Yes Storage room has 4 
walls, roof and a door. 

#23: The college added a computer room in the lobby of the student 
union. The room was added by building 8 ft walls out of drywall and 
the room had a door that could be secured. The room did NOT have 
a roof. An unknown person kicked holes in the drywall and climbed 
over the faux wall. He she stole a printer and supplies from the 
room. 

No Yes Yes No-
Larceny 

The room does not 
have a ceiling, 
therefore, it is not a 
structure.  
(ED 5/2/11) 

All scenarios involve a structure, unless otherwise noted, as defined above...   

1=Unlawful Entry Necessary?  2=Evidence of Unlawful Entry (Physical Evidence or Unlawful Entry Reported by the Victim) 

3=Evidence that Unlawful Entry was made to commit a Felony or Theft  

                                                           
3 The FBI UCR Office says if the door was locked and they perpetrator got in through a locked door--they did so either by causing the door lock to fail through some means or 
method (by defeating the action of the lock) or they used a master key. (Example-scenario #19) 
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Scenario 1 2 3 Count as 
Burglary 

Comments 

#24: The victim stated the property was last seen on 11/7/2010 
around 1730 hours inside a computer lab.  The victim was 
informed on 11/9/2010 at 1400 hours that the property was 
missing (Dell PC). The victim states that all students and staff 
(20,000 people) of the campus have access to the Computer Lab, 
which has a security key pad on the door. The keypad is designed 
to keep people out of the room who are not affiliated with the 
institution. There were no signs of damage to the door. 

No-
everyone 
on campus 
has code 
to keypad 

No No No-
Larceny 

(FBI 10/4/11) 

#25: The victim stated the property was last seen on 11/16/2009 
around 1930 hours. C-1 states that all students and staff in the 
Engineering Program (250) housed in that facility have an access 
card programmed to gain entry into the Computer Lab and are 
permitted to access the area 24/7, which has a security key pad on 
the door.  There were no signs of forced entry. 

No-250 
people 
have 
lawful 
card 
access 

No No No-
Larceny 

(FBI 10/4/11) 

#26: An individual reports that someone broke the window to their 
fraternity house and gained entry. There were footprints inside the 
house, verifying that someone gained access. There was no 
property reported stolen and nothing was damaged. Investigation 
provides no leads and the intent of the perpetrator is unknown.  

Yes Yes Not clear According 
to FBI-
Depends 
on Police 
Conclusion  

See Comments Below 
 
(FBI 3/28/12) 

#27: At 1am, a housekeeping supervisor opens all offices in a 
secured academic building for his cleaning crew to clean the areas. 
The doors are re-secured when they are finished cleaning at 5am. 
The next morning, an occupant of one of the offices reports that 
her laptop computer and various other items have been stolen. 
There are no suspects in the case and investigators have no 
evidence that anyone other than the cleaning crew was in the 
building.  

Not 
necessarily 

No No No-
Larceny 

FBI States: Err on the 
side of Larceny.  
 
(FBI 3/24/13) 
 
See Comments below 

All scenarios involve a structure, unless otherwise noted, as defined above...   

1=Unlawful Entry Necessary?  2=Evidence of Unlawful Entry (Physical Evidence or Unlawful Entry Reported by the Victim) 

3=Evidence that Unlawful Entry was made to commit a Felony or Theft 
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Scenario 1 2 3 Count as 
Burglary 

Comments 

#28: The victim left her office door open (building that was open 
and accessible during the day) and she saw a male coming out of 
her office. When she went into the office, she found that her 
wallet was missing. (She followed him and ultimately got the 
wallet back).   

No-
building 
open and 
accessible 

Depends on 
agency assessment 

Yes No-
Larceny 

See Comments Below 
 
(FBI 3/4/13) 

#29: A local police surveillance team arrested a suspect and during 
the search incident to arrest, it was found that the subject was in 
possession of stolen items from a local college campus (the 
equipment was marked with the campus logo). Subject 
subsequently admitted to stealing the items from the college. The 
thefts occurred at 3pm on a business day and the room was 
unlocked.  

No No-building and 
room was open 

Yes No-
Larceny 

The element of trespass 
is essential to the 
classification of burglary 
in UCR. If rooms were 
open to general public at 
the time of the thefts 
then larceny should be 
scored rather than 
burglary 

(FBI 8/30/12) 

#30: A victim left his residence hall room door unlocked and woke 
up to someone he did not know in his room asking for him 
roommate. He offered to let the stranger use his phone to call his 
roommate and the subject left the room (with the phone). Would 
this fit the definition of a Burglary or Larceny under UCR summary 
standards (for Clery purposes)?  

No Yes Yes Burglary This is properly classified 
as a burglary as it meets 
all criteria involved in the 
definition, "the unlawful 
entry of a structure to 
commit a felony or theft” 

(FBI 8/29/13) 

#31: We have a burglary case and during the investigation, the 
suspect admitted to breaking into the location “3-4 times” on 
different dates. Should the University capture this as one burglary 
or because of the admission of the 3-4 separate instances of 
committing this crime, count it as 4? 

Yes Yes Yes Burglary-4 
counts for 
Clery 
Statistics 

See Comment Below 
 
(FBI: 9/26/13) 

All scenarios involve a structure, unless otherwise noted, as defined above...   

1=Unlawful Entry Necessary?  2=Evidence of Unlawful Entry (Physical Evidence or Unlawful Entry Reported by the Victim) 

3=Evidence that Unlawful Entry was made to commit a Felony or Theft 
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Scenario 1 2 3 Count as 
Burglary 

Comments 

#32: There is a report written by the Campus Police and a report written 

by the residence life staff on the same day about the same case.  
Part 1--The initial information in the police report indicates his suitemate 
stole XBOX video games from the common area of the suite and he admits 
to taking them (so that would clearly be a larceny/theft case). 
Part 2-In the Residence Life report about the same students (written the 
same day)-- There is additional information about a wallet also being 
stolen from the common room while a friend is sleeping on the couch (but 
that appears to be a theft—since there is no evidence there of unlawful 
entry).   
Part 3- In the Residence Life report, one of the victims reports that money 
was missing from his room and he later in the report he says that he 
“locks the door to his interior room” and believes that their roommate has 
figured out to break into their rooms (but they provided no proof).  
There are really 3 distinct incidents reported in these two documents 
about the same case— 
The school is struggling to determine based on what was reported to 
campus police and then subsequent information reported to Residence 
Life, if there is enough information to count the information in Part 3-the 
theft from the victim’s individual room (he said he was sure he locked the 
interior room) as a Burglary. One of the victims says money was taken 
from his room, but it doesn’t indicate specifically when that theft 
occurred. So in light of all 3 parts of information in these combined 
reports and based on the information provided in the narrative of both 
reports, should this incident be classified as a Burglary or Theft using UCR 
summary standards guidelines. There was no further follow-up 
investigation, so the incident needs to be classified based on the 
information at hand.  

Yes-to the 
secured 
bedroom 
in the 
suite 

Yes Yes Burglary Given the facts in the 
other two incidents 
and roommate’s 
statements, the FBI 
believes it valid to 
report burglary in 
incident #3. 
(FBI 2/26/14) 

All scenarios involve a structure, unless otherwise noted, as defined above...   

1=Unlawful Entry Necessary?  2=Evidence of Unlawful Entry (Physical Evidence or Unlawful Entry Reported by the Victim) 

3=Evidence that Unlawful Entry was made to commit a Felony or Theft 
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Scenario 1 2 3 Count as 
Burglary 

Comments 

#33: The perpetrators are lawfully invited up to the suite by the 
victim's suite mate and not the victim's individual room. As 
reported the victim leaves his room open and unlocked to visit 
some friends. When he returns, he observes two black males 
running out of his suite. He then returns to his suite enters the 
common area and finds his room door closed and it was originally 
left open. He enters his room and discovered approximately $55 
missing from his wallet. His roommate had allowed the two 
individuals into the suite because they were assisting him with 
carrying some things to his suite. Would this be viewed as an 
unlawful burglary-no force since the perpetrators were lawfully 
permitted to be in his suite common area (as invited by his suite 
mate), but not necessarily his unlocked private room within the 
suite? Or, would this be a larceny, since they were invited into the 
suite and the unlocked bedroom is an extension of the common 
area? 

No No No Larceny The FBI says: We 
agree that this 
should be reported 
as larceny/theft 
from a building 
since they were 
invited into the 
suite and the 
unlocked bedroom 
is an extension of 
the common area. 
(FBI 2/3/14-in 
2/26/14 email in 
Burg File) 
 

#34: According to the narrative of the report- a metal grate and 
plexiglass were removed, and an interior door was ajar that was 
noticed by office staff.  It was reported that nothing was missing 
from within the office. The PD also received a motion alarm at this 
location.  Does this meet the criteria for attempted burglary? 
There was no further investigation beyond the preliminary 
investigation conducted by the responding officer and there is no 
other information available about this case. 

Yes Yes Yes Burglary See Comment Below 
 
(FBI 5/9/14) 

All scenarios involve a structure, unless otherwise noted, as defined above...   

1=Unlawful Entry Necessary?  2=Evidence of Unlawful Entry (Physical Evidence or Unlawful Entry Reported by the Victim) 

3=Evidence that Unlawful Entry was made to commit a Felony or Theft 
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Scenario 1 2 3 Count as 
Burglary 

Comments 

#35: A custodial employee enters the locker room at 1:10am after 
hours and found two males in the football locker room hiding in 
the shower area with a bag of sports equipment.  The locker room 
was locked with and requires a key code that all of the players or 
staff are issued. The custodial employee escorts the two unknown 
males out of the building and they ran away from him (so they 
were never identified as players or someone who had lawful 
access). Does the fact that two unknown individuals who appear to 
be caught in the act of committing a larceny are found inside the 
structure that requires a key code for access entry change this 
situation and qualify it as a burglary? Or do we still assume they 
had lawful access because of the key code would have been 
required for access?  NOTE: Previous guidance was given to us by 
your office at the FBI that if items are reported missing from a 
structure that has a keypad access that requires a code to gain 
access and that access code is widely distributed, to consider it a 
larceny since many people have lawful access to that structure.  

No No No Larceny Report as 
larceny/theft as we 
are sure that it is at 
least that. Should a 
later arrest prove 
that the offenders 
should not have had 
access to the code it 
should be 
reclassified as a 
burglary 
 
(FBI: 5/16/14) 

#36: The location of the theft is a semi-trailer that is left in the 
parking lot. The trailer is not attached to the truck and contains 
items for sale/lease to students. The trailer is technically not a 
motor vehicle since it's not attached to the truck, but it is not 
"permanently fixed" as a storehouse either since it will be moved 
in a couple of weeks after it's emptied. Is the detached semi-trailer 
a structure requiring that its burglary be counted? 

Yes Yes Yes Burglary Consider the detached 
semi-trailer to be 
analogous to the 
railroad car ex listed 
on pg 47 of the ED 
Handbook. A burglary 
from this structure 
should be counted 
among your Clery 
burglary statistics. 
(ED 10/18/13) 

All scenarios involve a structure, unless otherwise noted, as defined above...   

1=Unlawful Entry Necessary?  2=Evidence of Unlawful Entry (Physical Evidence or Unlawful Entry Reported by the Victim) 

3=Evidence that Unlawful Entry was made to commit a Felony or Theft 
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Scenario 1 2 3 Count as 
Burglary 

Comments 

#37: Is an outdoor fenced business (such as a nursery) as 
structure purposes of classifying burglary versus larceny (if it is 
unlawfully entered)? 
 

N/A N/A N/A Count as 
Larceny, as 
this type of 
location as 
not a 
structure. 

An outdoor fenced in and 
secured area does not 
have a roof and would 
therefore not meet the 
definition of a structure 
for Clery-reporting 
purposes.  Theft from 
these areas should not be 
counted as burglary for 
Clery-reporting purposes. 
(ED 2/9/15) 
 

#38: Is a bike cage on campus (4 sides, roof, locked entry door) a 
structure for purposes of classifying burglary versus larceny (if it 
is unlawfully entered)? 

N/A N/A  Theft from 
these 
locations 
should be 
counted as 
burglary if the 
incidents 
meet the 
other 
requirements. 
 

Your description of the 
bike cage appears to meet 
the definition of a 
structure – 4 sides/walls, a 
roof, and a 
door.  Assuming these 
bike cages are 
permanently fixed in their 
locations, these should be 
counted as structures, (ED 
2/9/15) 

All scenarios involve a structure, unless otherwise noted, as defined above...   

1=Unlawful Entry Necessary?  2=Evidence of Unlawful Entry (Physical Evidence or Unlawful Entry Reported by the Victim)                                               

3=Evidence that Unlawful Entry was made to commit a Felony or Theft
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Comments for #4: Question:  Should we assume that because the scenario says “no one else had lawful access to the dorm room at the time the wallet was 

taken, it had to be taken by someone who did not have lawful access”? The FBI UCR Office says: No, because the room was unlocked, they would error on the 

side of larceny as students come and go from unlocked doors in this type of facility and there is no evidence of Unlawful Entry.  

UCR Office says:  This is a judgment call based upon the investigation erring on the side of larceny.  We know that a wallet is missing so it’s at least larceny. We 

do not have evidence either way of unlawful entry.  When was the wallet last seen? Were others in/out of the room, etc.  There are no other facts in this 

scenario.  CLARIFICATION RESPONSE:  We do not know the exact time the wallet was last seen, but no one else was in the room that the occupants know of, 

which is why we asked “Should we assume that because no one else had lawful access to the dorm room at the time the wallet was taken, it had to be taken by 

someone who did not have lawful access”—is this the correct assumption to make here, or do we assume that because the door was unlocked, that you would 

error on the side of larceny as students come and go from unlocked doors in this type of facility and we have no evidence of UE—as you have previously stated 

in other responses about unsecured residence hall rom doors? All of that said, err on the side of Larceny or Burglary?  UCR Office says: Larceny - no evidence of 

unlawful entry.   

Although the UCR Office’s guidance is appropriate for UCR classification purposes, institutions should consider the results of the investigation in the final Clery 

classification decision.  ED maintains “it is still possible for there to be unlawful entry of an unlocked dorm room if the investigators determine that no one with 

lawful access took the items (i.e., there was trespass).”  Therefore, institutions should give considerable weight to the investigator’s conclusions regarding the 

element of trespass in arriving at the final classification decision.  If the investigation rule outs everyone with lawful access, the incident should be classified as a 

Burglary.  If the investigation cannot rule out everyone with lawful access, the incident should be classified as Larceny.   

If a report doesn’t specify whether all persons with lawful access have been ruled out as suspects, institutions should not (per ED) presume that someone 

without lawful access took the item(s). There must be evidence of trespass to support a Burglary classification.  Where no evidence of trespass is uncovered in 

the investigation, or when the investigative report is silent on this point, institutions should lean towards a Larceny classification.  We strongly recommend that 

investigators clearly document in their report whether their investigation established that no one with lawful access took the items, or if this was not (or could 

not) be established in the course of the investigation, so that the Clery Compliance Officer can consider this factor in the final classification decision. 

Comments for #26: UCR Office says:  You definitely have breaking and entering, trespass of a structure, but we do not know if there was intent to commit a 

felony or a theft.  That said, most people would most likely perceive this as a burglary - thinking why else would someone break a window to gain 

entry?  Experience has taught me that there may be other reasons - perhaps it was a cold night and someone wanted shelter, or perhaps it was a prank initiated 

by other campus fraternity members. I could argue either way, and would err on the side of the police conclusion when it can go either way. 
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Comment for #27: UCR Office says:  Count this as larceny. There is no evidence at this time to indicate unlawful entry. Should investigation completely rule out 

all members of the cleaning crew, it COULD be reclassified as burglary. Unless that happens - larceny.  

Comment for #28: The building and her office were open.  The UCR Office says: This all hinges on the police assessment of the offender's access being lawful.  If 

no trespass, then classify it as a larceny. If they deem it trespass, then classify it as a burglary. These scenarios can go either way based upon the limited facts 

presented. That said, we err on the side of larceny if that is what the investigation believes.  (NOTE:  In this specific case, the Campus LE Agency classified the 

report as: Breaking and Entering (B&E), Larceny Misdemeanor and 2nd Degree Trespass. The report indicates that the PD viewed it as trespassing (2nd degree), so 

because these are the three classifications in their report, classify it as a Burglary).  

Comment for #31: FBI: The separation of time and place rule requires police to report as many burglaries as they believe occurred that meet our definition of 

burglary - "the unlawful entry of a structure to commit a felony or theft. The narrative is unclear whether food and drink were stolen upon each of the confessed 

to unlawful entries.  Follow-up Response: Yes, the suspect took items each time—so should they count it as 4 times (rounding up) since the subject said he did 

this “3-4 times” or 3 times? If the investigators take him at his word of 3-4 times and the “believe” him—the question is should they count it as 4 separate 

incidents of Burglary for purposes of UCR Summary reporting (based on separation of time)?  FBI: Yes, 4 counts.  

Comment for #34: This particular case involves unlawful entry of a structure.  The third criteria required for burglary, "with intent to commit a felony or theft" is 

not clear.  I would ask why extra patrol had been requested. Was it because of burglary? When motion sensors went off was there an audible alarm to scare off 

the perpetrator? If the answer to these is affirmative the sum of all facts would likely indicate burglary. As it appears that a door was open that should not have 

been, this would be a completed burglary as entrance was gained.  In absence of more facts, it is your call 
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